#71 6/22/70

Second Supplement to Memorandum 70-66

Subject: Study 71 - Joinder of Causes; Joinder of Parties

Attached to this memorandum is a copy of Senate Bill 847 intreduced by
Senator Grunsky in the current session of the Legislature. Senator Grunsky
is aware of the work being done by the Commission in the area of jolnder of
ecauses and parties and specifically asked the Commission to consider his
bill. The bill is eritically reviewed by Professor Friedenthal in his re-
search study attached to Memorandum 70-65. See pages 36-38, The staff has
little to add to our consultant's analysis. Senator Grunsky has had an
_cpportunlty to review the consultant's report.

Respectfully submitted,

Jack I. Horton
Associate Counssl
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2d Supp. Memo T0=66 EXRIBIT I
SENATE BILL : No. 847

W
Introduced by Benator Grunsky

April 1, 1870

KEFEREET TO COMMNITIER ON JUDICHARY

An oot to add Bection 435 o the Code of Civid
Proosdurs, relating to candes of m

The poople of tha Siate of Colifornia do enact as fellews:

Sgoron 1. Beetion 428 is added to the Code of Civil Pro-
codure, to read: ‘ )

498 Whensver several causes of action ariee out of the
same tranasction or oceurrence, if the plaintiff prosecutes an
sotion to judgment upon & complaint which does not allege
each such csuse of action, or does not nams as & defendant a
pereon againat whom any such cause of action evald have been
assertad, the plaintiff shall be deemed to have elacted bis rem.
odies and cannot thereafter maintain an sction against such

person or upon such cause of setion if the plaintiff knew or

11 reasonably should bave known of sach person o cause of ne-
12 tion prior to the entry of judgment, ‘
18 As wsed in thix section, ** plaintiff’’ includes a defendant who
14 smwerts a cross-complaint.
15  Nothing in this ssction shall be construsd as affecting the
16 provisions of Bection 878 relating to separate trials or expedi-
17 ent orders, or Section 1048 relating to the peveranos of sctions.

LRGISLATIVE COUNSHL'S DIGEET

SB 847, a8 introduced, Grunsky (Jud.). Causes of action.

Adds Rec. 428, C.C.P.

Specifies that, whenever several causes of action arise out of same
sransection or ocenrrence, if plaintiff proaecutes an sction to judgment
upon complaint which does not allege each cause of action or does not
name 8 person as defendant who could have been named as sach, plain.
4iff is deemed to have elssted his remedies and osnnot maintain against
guch person or upon such canse of sction if plaintiff knew or resson-
ably should have known of such person or cause of action prior to entry
of judgment.

Vote—Majority; Appropristion—No; Pigeal Committee—No.

0

5 0 5 =100 O i £0 BE bt



